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Revison Request

SUPPORTING STATEMENT
FOR
ALASKA REGION GEAR IDENTIFICATION

OMB Control No. 0648-0353

Prepared by
Nationa Marine Fisheries Service
AlaskaRegion

April, 2001

INTRODUCTION

Fishing for groundfish by U.S. vessds in the exclusive economic zone (EEZ) of the BSAI and the GOA
is managed by Nationd Marine Fisheries Service (NMFS) according to Fishery Management Plans
(FMPs) for groundfish prepared by the North Pacific Fishery Management Council (Council). The
Council prepared FMPs for the following groundfish fisheriesin the EEZ off Alaska: Fishery
Management Plan for Groundfish of the Gulf of Alaska (GOA FMP) and Fishery Management Plan for
the Groundfish Fishery of the Bering Seaand Aleutian Idands Area (BSAI FMP). These FMPs are
implemented by regulations at 50 CFR part 679. Genera regulations that also pertain to these fisheries
appear in subpart H of 50 CFR part 600.

PROPOSED REVISION OF REGULATIONS

Changes to the gear identification requirements are presented in the proposed rule.



JUSTIFICATION

1. Explain the circumstances that make the collection of infor mation necessary.

Requirements that fishing gear be marked are essentid to facilitate fisheries enforcement and actions
concerning dameage, loss, and civil proceedings. The ability to link fishing gear to the vessd owner or
operator is crucid to enforcement of regulations. The regulations at 679.24 specify that longline marker
buoys must be marked with the vessel name, Federal permit number or registration number. The
regulations further specify how the gear is to be marked, e.g., location and color. Law enforcement
personnd rely on this information to assure compliance with fisheries management regulations. Gear
that is not properly identified is confiscated.

This revison would extend requirements to mark identification information on marker buoys that
currently apply only to longline gear to include aso hook-and-line, longline pot, and pot-and-line gear.
Mo fishermen have their marker buoys properly identified and would not be adversdly affected by this
regulation. Fishermen affected by this regulation would incur the costs of marking their own marker
buoys and legdly would not be able to use another fisherman’s marker buoys. State regulations (5
AAC 28.050) currently require crab and groundfish potsto carry the ADF& G registration number of
the vessdl operdting the gear. Since many Pecific cod fishermen dready participate in State groundfish
and crab fisheries, they would aready be subject to this requirement.

Marking of marker buoys reduces the costs to NOAA and USCG enforcement efforts and alows for
more effective enforcement of gear rules.

2. Explain how, by whom, how frequently, and for what purpose the information will be used

The identifying number of fishing gear is used by the NMFS and the U.S. Coast Guard (USCG) in
issuing violaions, prosecutions, and other enforcement actions. Gear violations are more reedily
prosecuted, and this allows for more cost-effective enforcement. Cooperating fishermen dso use the
number to report placement or occurrence of gear in unauthorized areas. Regulation-compliant
fishermen ultimately benefit as unauthorized and illegd fishing is deterred and more burdensome
regulations are avoided.

3. Describe whether, and to what extent, the collection of infor mation involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
infor mation technology.

The requirement that fishing gear be marked with an identifying number does not lend itsdf to
technology.



4. Describe effortsto identify duplication.

No other existing collection is duplicated.

5. If the collection of infor mation involves small businesses or other small entities, describe
the methods used to minimize burden

The collection does not have a sgnificant impact on smal businesses, and no specid modifications of
the requirements were cons dered necessary to accommodate the needs of small businesses.

6. Describe the consequencesto the Federal program or policy activitiesif the collection is
not conducted or is conducted less frequently.

The NMFS and USCG could not enforce the fisheries management measures if the collection is not
conducted or is conducted less frequently.

7. Explain any special circumstances that require the collection to be conducted in a manner
inconsistent with OM B quiddlines.

No specid circumstances require the collection to be conducted in a manner inconsstent with the OMB
guiddlines.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submisson. Summarize the public commentsreceived in
response to that notice and describe the actionstaken by the agency in response to those
comments. Describethe effortsto consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and

r ecor dkeeping. disclosure, or reporting format (if any), and on the data elementsto be
recorded, disclosed, or reported

The NMFS Alaska Region will submit a proposed rule for publication in the Federal Register
smultaneoudy with this request. Since the rule addresses dl the requirements, a separate Federa
Regigter Notice for the renewa was not necessary.

9. Explain any decisionsto provide paymentsor qiftsto respondents, other than
remuner ation of contractorsor grantees.

The NMFS Alaska Region will not provide any payment or gift to respondents.



10. Describe any assurance of confidentiality provided to respondents and the basisfor
assurancein statute, regulation, or agency policy..

Thereis no assurance of confidentidity provided. Thisis public information.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matter sthat are commonly considered

private.

Thisinformation collection does not involve information of a sendtive nature.

12. Provide an estimate in hour s of the burden of the collection of infor mation.

The additiond requirement would increase the financia cogsto afew smal entities by extending
requirements to mark identification information on marker buoys that currently gpply only to longline
gear to include aso hook-and-line, longline pot, and pot-and-line gear. Mogt fishermen have their
marker buoys properly identified and would not be adversdly affected by this regulation. Fishermen
affected by this regulation would incur the costs of marking their own marker buoys and legdly would
not be able to use another fisherman’s marker buoys. State regulations (5 AAC 28.050) currently
require crab and groundfish potsto carry the ADF& G regidtration number of the vessdl operating the
gear. Since many Pacific cod fishermen aready participate in State groundfish and crab fisheries, they
would aready be subject to this requirement.

Of the 1,916 vessds using longline gear (many vessds fish in both the GOA and the BSAI), 1500
vessals each use an estimated 6 buoys (9,000 buoys @ .25 = 2,250 hrs); 400 vessals each use an
estimated 12 buoys (4,800 buoys @ .25 = 1,200 hrs). Basicdly the definition of longline gear includes
hook-and-line, so there is no increase for buoy marking seen with this gear.

It isdifficult to know how many of the longline vessals dso use pot gear; however, 254 catcher vessels
and 13 catcher-processors also used pot gear. |f we assume that 200 pot vessels were required to
mark their buoys, it would result in an increase of 15 min. x 6 buoys x 200 vessals = 18,000 minutes/60
= 300 hours.

Tota burden would then be 2,250 hours + 1,200 hours + 300 hours = 3,750 hours

The cost to fishermenisminimal. Labor costs probably range between $10 and $15 per hour.
Personne costs would therefore range from $37,500 to $56,250.



13. Provide an estimate of the total annual cost burden to the respondents or record-keepers
resulting from the callection.

The codt to fishermen isminima. Materids needed are paint and paintbrush, or permanent ink
gpplicator, and possibly astencil. Cost for abrush and some paint = approximately $2 per vessd.
The cost for 2,116 vessdlsis estimated to be $4,232.

14. Provide estimates of annualized cost to the Federal government.

There would be no Federd costs associated with this collection, because it is a marking requirement
from which no information is received to process.

15. Explain thereasonsfor any program changes or adjusmentsreported in Items 13 or 14
of the OMB 83-I.

This data collection currently refers to marking of longline marker buoys and will be revised to extend
the requirement to include hook-and-line, longline pot, and pot-and-line gear, and would change
“vesd’ s regidtration number” to read “vessd’s ADF& G regigtration number”.

16. For callections whose results will be published, outline the plansfor tabulation and
publication.

The information collected will not be published, and no satigticd sampling of the information is planned.

17. 1f seeking approval to not display the expiration date for OMB approval of the
infor mation collection, explain the r easons why display would be inappropriate.

Not Applicable.

18. Explain each exception to the certification statement identified in [tem 19 of the
OMB 83-I1.

This information collection does not request exceptions to the certification statement.
B. COLLECTIONSOF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not employ satistical methods.



§679.24

(5) Directed fishing for pollock in the
Bering Sea subarea (applicable through
July 19, 2000)—(i) Inshore, offshore catch-
er/processor, and mothership components
and Pollock CDQ fisheries. Subject to
other provisions of this part, directed
fishing for pollock by vessels catching
pollock for processing by the inshore
component, catcher/processors in the
offshore component, and motherships
in the offshore component in the Ber-
ing Sea subarea or directed fishing for
pollock CDQ in the Bering Sea subarea
is authorized only during the following
two seasons:

(A) A/B season. From 1200 hours,
A.l.t., January 20, through 1200 hours,
A.lL.t., June 10;

50 CFR Ch. VI (10-1-00 Edition)

(B) C/D season. From 1200 hours,
A.l.t.,, June 10, through 1200 hours,
A.lL.t.,, November 1;

(i) [Reserved]

* * * * *

(i) Catcher vessel exclusive fishing sea-
sons for pollock (applicable through July
19, 2000). Catcher vessels are prohibited
from participating in directed fishing
for pollock under the following condi-
tions. Vessels less than 125 ft (38.1 m)
LOA are exempt from this restriction
in area 620 east of 157°00° W. long. and
area 630. BS and GOA seasons are pro-
vided at §679.23(d)(3) and §679.23(e)(4).

If you own or operate a catcher vessel and en-
gage in directed fishing for pollock in the—

Then you are prohibited from subse-
quently engaging in directed fishing
for pollock in the—

During the—

A/B season
C/D season

Bering Sea subarea

A season

D season

B season ...
C season ...

GOA until the following C season.

GOA until the A season of the next
year.

BSAI until the following C/D season.

BSAI until the following C/D season.

BSAI until the A/B season of the fol-
lowing year.

BSAI until the A/B season of the fol-
lowing year.

§679.24 Gear limitations.

Regulations pertaining to vessel and
gear markings are set forth in this sec-
tion and as prescribed in the annual
management measures published in the
FEDERAL REGISTER pursuant to §300.62
of chapter 111 of this title.

(a) Marking of gear—longline marker
buoys. (1) All longline marker buoys
carried on board or used by any vessel
regulated under this part shall be
marked with the following:

(i) The vessel’s name; and

(ii) The vessel’s Federal fisheries per-
mit number; or

(iii) The vessel’s registration number.

(2) Markings shall be in characters at
least 4 inches (10.16 cm) in height and
0.5 inch (1.27 cm) in width in a con-
trasting color visible above the water
line and shall be maintained so the
markings are clearly visible.

(b) Gear restrictions—(1) Pots——
Longline pot gear. Any person using
longline pot gear must treat any catch
of groundfish as a prohibited species,
except:

(i) In the Aleutian Islands subarea.

(if) While directed fishing for sable-
fish in the Bering Sea subarea, except
as provided in paragraph (c)(4)(ii) of
this section.

(2) Net-sounder device. Each person
trawling in any GOA area limited to
pelagic trawling under §679.22 must
maintain on that trawl a properly
functioning, recording net-sounder de-
vice, and must retain all net-sounder
recordings on board the fishing vessel
during the fishing year.

(3) Trawl footrope. No person trawling
in any GOA area limited to pelagic
trawling under §679.22 may allow the
footrope of that trawl to be in contact
with the seabed for more than 10 per-
cent of the period of any tow, as indi-
cated by the net-sounder device.

(4) BSAI pollock nonpelagic trawl pro-
hibition. No person may use nonpelagic
trawl gear to engage in directed fishing
for non-CDQ pollock in the BSAI.

(c) Gear restrictions for sablefish—(1)
Gear allocations. Gear allocations of sa-
blefish TAC are set out under §679.20.

(2) GOA Eastern Area—(i) General. (A)
No person may use any gear other than
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hook-and-line and trawl gear when
fishing for sablefish in the GOA East-
ern Area.

(B) No person may use any gear other
than hook-and-line gear to engage in
directed fishing for sablefish.

(i) Sablefish as prohibited species—(A)
Trawl gear. When operators of vessels
using trawl gear have harvested 5 per-
cent of the TAC for sablefish in the
GOA Eastern Regulatory Area during
any year, further trawl catches of sa-
blefish must be treated as prohibited
species as provided by §679.21(b).

(B) Other gear. Operators of vessels
using gear types other than those spec-
ified in paragraph (c)(2)(i) of this sec-
tion in the GOA Eastern Regulatory
Area must treat any catch of sablefish
as a prohibited species as provided by
§679.21(b).

(3) GOA Central and Western Areas; sa-
blefish as prohibited species. Operators of
vessels using gear types other than
hook-and-line and trawl gear in the
GOA Central and Western Regulatory
Areas must treat any catch of sablefish
in these areas as a prohibited species as
provided by §679.21(b).

(4) BSAIl. (i) Operators of vessels
using gear types other than hook-and-
line, longline pot, pot-and-line, or
trawl gear in the BSAI must treat sa-
blefish as a prohibited species as pro-
vided by §679.21(b).

(i) Longline pot gear is prohibited in
directed fishing for sablefish from 0001
hrs, A.l.t.,, on June 1 until 1200 hrs,
A.l.t., on June 30.

(d) Trawl gear test areas—(1) General.
For purposes of allowing pelagic and
nonpelagic trawl fishermen to test
trawl fishing gear, NMFS may estab-
lish, after consulting with the Council,
locations for the testing of trawl fish-
ing gear in areas that would otherwise
be closed to trawling.

(2) Trawl gear testing. For the pur-
poses of this section, ‘‘trawl gear test-
ing”” means deploying trawl gear in
areas designated in this paragraph (d)
under the following conditions.

(i) The codend shall be unzipped
while trawl gear testing.

(if) Groundfish shall not be possessed
on board when trawl gear testing.

(iii) Observers aboard vessels during
the time spent trawl gear testing shall

§679.24

not fulfill observer requirements at
subpart E of this part.

(3) Criteria. The establishment of test
areas must comply with the following
criteria:

(i) Depth and bottom type must be
suitable for testing the particular gear
type.

(if) The areas must be outside State
waters.

(iii) The areas must be in locations
not normally closed to fishing with
that gear type.

(iv) The areas must be in locations
that are not usually fished heavily by
that gear type.

(v) The areas must not be within a
designated Steller sea lion protection
area at any time of the year.

(4) Test areas. Trawl gear testing is
allowed in the following areas (Figure 7
to this part) bounded by straight lines
connecting the coordinates in the order
listed, at all times:

(i) Kodiak Test Area.

57°37' N. lat., 152°02' W. long.
57°37' N. lat., 151°25' W. long.
57°23' N. lat., 151°25' W. long.
57°23' N. lat., 152°02' W. long.
57°37' N. lat., 152°02' W. long.

(i) Sand Point Test Area.

54°50' N. lat., 161°00' W. long.
54°50" N. lat., 160°30' W. long.
54°35' N. lat., 160°30' W. long.
54°35' N. lat., 161°00' W. long.
54°50' N. lat., 161°00' W. long.

(iii) Bering Sea Test Area.

55°00' N. lat., 167°00' W. long.
55°00' N. lat., 166°00' W. long.
54°40' N. lat., 166°00' W. long.
54°40' N. lat., 167°00' W. long.
55°00' N. lat., 167°00' W. long.

(e) Seabird avoidance gear and methods
for hook-and-line vessels fishing for
groundfish—(1) Applicability. The oper-
ator of a vessel that is required to ob-
tain a Federal fisheries permit under
§679.4(b)(1) must comply with the
seabird avoidance measures in para-
graphs (e)(2) and (e)(3) of this section
while fishing for groundfish with hook-
and-line gear in the BSAI, in the GOA,
or in waters of the State of Alaska that
are shoreward of the BSAIl and the
GOA.

(2) The operator of a vessel described
in paragraph (e)(1) of this section must
conduct fishing operations in the fol-
lowing manner:
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§679.25

(i) Use hooks that when baited, sink
as soon as they are put in the water.

(ii) If offal is discharged while gear is
being set or hauled, it must be dis-
charged in a manner that distracts
seabirds from baited hooks, to the ex-
tent practicable. The discharge site on
board a vessel must be either aft of the
hauling station or on the opposite side
of the vessel from the hauling station.

(iii) Make every reasonable effort to
ensure that birds brought on board
alive are released alive and that wher-
ever possible, hooks are removed with-
out jeopardizing the life of the birds.

(3) For a vessel greater than or equal
to 26 ft (7.9 m) LOA, the operator of
that vessel described in paragraph
(e)(1) of this section must employ one

50 CFR Ch. VI (10-1-00 Edition)

or more of the following seabird avoid-
ance measures:

(i) Tow a streamer line or lines dur-
ing deployment of gear to prevent birds
from taking hooks;

(ii) Tow a buoy, board, stick or other
device during deployment of gear, at a
distance appropriate to prevent birds
from taking hooks. Multiple devices
may be employed;

(iii) Deploy hooks underwater
through a lining tube at a depth suffi-
cient to prevent birds from settling on
hooks during deployment of gear; or

(iv) Deploy gear only during the
hours specified below, using only the
minimum vessel’s lights necessary for
safety.

HOURS THAT HOOK-AND-LINE GEAR CAN BE DEPLOYED FOR SPECIFIED LONGITUDES ACCORDING TO
PARAGRAPH (€)(3)(1v) OF THIS SECTION
[Hours are Alaska local time]

Longitude
Calendar month

Shoreward 0 | 151 to 165°W | 166 to 180°W
January 1800-0700 1900-0800 2000-0900
February . 1900-0600 2000-0700 2100-0800
IVIATCR ettt 2000-0500 2100-0600 2200-0700
April ... 2100-0400 2200-0500 2300-0600
VY e 2200-0300 2300-0400 2400-0500
June ... ®) ®) ®
JUIY oo e ® @ ®
AUGUST o bbb 2200-0400 2300-0500 2400-0600
September .. 2000-0500 2100-0600 2200-0700
OCHODET ..t 1900-0600 2000-0700 2100-0800
November 1800-0700 1900-0800 2000-0900
DECEMDET ..ttt 1700-0700 1800-0800 1900-0900

1This measure cannot be exercised during June.
2This measure cannot be exercised during July.

[61 FR 31230, June 19, 1996, as amended at 61
FR 35579, July 5, 1996; 61 FR 49077, Sept. 18,
1996; 62 FR 23183, Apr. 29, 1997; 63 FR 11167,
Mar. 6, 1998; 64 FR 61970, 61982, Nov. 15, 1999;
65 FR 31107, May 16, 2000]

§679.25 Inseason adjustments.

(a) General—(1) Types of adjustments.
Inseason adjustments issued by NMFS
under this section include:

(i) Closure, extension, or opening of a
season in all or part of a management
area.

(i) Modification of the allowable
gear to be used in all or part of a man-
agement area.

(iii) Adjustment of TAC and PSC lim-
its.

(iv) Interim closures of statistical
areas, or portions thereof, to directed
fishing for specified groundfish species.

(2) Determinations. (i) Any inseason
adjustment taken under paragraphs
@@)(), (ii), or (iii) of this section
must be based on a determination that
such adjustments are necessary to pre-
vent:

(A) Overfishing of any species or
stock of fish or shellfish;

(B) Harvest of a TAC for any ground-
fish species or the taking of a PSC
limit for any prohibited species that,
on the basis of the best available sci-
entific information, is found by NMFS
to be incorrectly specified; or
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16 U.S.C. 1853

(C) transshipment or transportation of fish or fish products under permits issued
pursuant to section 204;

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing
gear, fishing vessels, or equipment for such vessals, including devices which may be required to
facilitate enforcement of the provisions of this Act;

(5) incorporate (consistent with the national standards, the other provisions of this Act,
and any other applicable law) the relevant fishery conservation and management measures of the
coastal States nearest to the fishery;

(6) establish alimited access system for the fishery in order to achieve optimum yield if, in
developing such system, the Council and the Secretary take into account--

(A) present participation in the fishery,

(B) historical fishing practices in, and dependence on, the fishery,

(C) the economics of the fishery,

(D) the capability of fishing vessals used in the fishery to engage in other fisheries,

(E) the cultura and social framework relevant to the fishery and any affected
fishing communities, and

(F) any other relevant considerations;

(7) require fish processors who first receive fish that are subject to the plan to submit data
(other than economic data) which are necessary for the conservation and management of the

fishery;

(8) require that one or more observers be carried on board avessel of the United States
engaged in fishing for species that are subject to the plan, for the purpose of collecting data
necessary for the conservation and management of the fishery; except that such avessal shall not
be required to carry an observer on board if the facilities of the vessel for the quartering of an
observer, or for carrying out observer functions, are so inadequate or unsafe that the health or
safety of the observer or the safe operation of the vessel would be jeopardized;

(9) assess and specify the effect which the conservation and management measures of the
plan will have on the stocks of naturally spawning anadromous fish in the region;

(20) include, consistent with the other provisions of this Act, conservation and
management measures that provide harvest incentives for participants within each gear group to
employ fishing practices that result in lower levels of bycatch or in lower levels of the mortality of
bycatch;
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(11) reserve a portion of the allowable biological catch of the fishery for use in scientific
research; and

(12) prescribe such other measures, requirements, or conditions and restrictions as are
determined to be necessary and appropriate for the conservation and management of the fishery.

97-453, 104-297
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